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DETAILED ACTION 

Response to Amendment 
Disposition of Claims 

I. Claims 1-27 remain pending in the application. 

Claim Rejections - 3$ USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

II. Claim 27 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. A computer program product is directed to non- 
statutory subject matter. 

Data structures not claimed as embodied in computer-readable media are descriptive 
material per se and are not statutory because they are not capable of causing functional change in 
the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data 
structure per se held nonstatutory). Such claimed data structures do not define any structural and 
functional interrelationships between the data structure and other claimed aspects of the 
invention which permit the data structure's functionality to be realized. 

In contrast, a claimed computer-readable medium encoded with a data structure defines 
structural and functional interrelationships between the data structure and the computer software 
and hardware components which permit the data structure's functionality to be realized, and is 
thus statutory. 
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Similarly, computer programs claimed as computer listings per se, i.e., the descriptions or 
expressions of the programs, are not physical "things." They are neither computer components 
nor statutory processes, as they are not "acts" being performed. Such claimed computer 
programs do not define any structural and functional interrelationships between the computer 
program and other claimed elements of a computer which permit the computer program's 
functionality to be realized. In contrast, a claimed computer-readable medium encoded with a 
computer program is a computer element which defines structural and functional 
interrelationships between the computer program and the rest of the computer which permit the 
computer program's functionality to be realized, and is thus statutory. See Lowry, 32 F.3d at 
1583-84, 32 USPQ2d at 1035. Accordingly, it is important to distinguish claims that define 
descriptive material per se from claims that define statutory inventions. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

III. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete 
for omitting essential steps, such omission amounting to a gap between the steps. See MPEP 
§ 2172.01 . The omitted steps are: measuring or obtaining measured power for the received 
signal. Without the step of measuring or obtaining measured power for the received signal the 
transmitter for the received signal cannot be identified. Claims 2-12 are rejected based on their 
dependence of independent claim 1 . 
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Claim 13 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete for 
omitting essential steps, such omission amounting to a gap between the steps. See MPEP 
§ 2172.01 . The omitted steps are: identifying a transmitter; measuring power of the received 
signal; and measuring power for the identified transmitter. Without the step of first identifying a 
transmitter, predicted power for the identified transmitter cannot be obtained. Without the steps 
of measuring or obtaining measured power of the received signal and measuring or obtaining 
measured power for the identified transmitter, the transmitter for the received signal cannot be 
determined. Claims 14-18 are rejected based on their dependence of independent claim 13. 

Claim 19 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete for 
omitting essential elements, such omission amounting to a gap between the elements. See MPEP 
§ 2172.01 . The omitted elements are: means for measuring or obtaining measured power for the 
received signal. Without the means for measuring or obtaining measured power for the received 
signal the transmitter for each received signal cannot be identified. Claims 20-26 are rejected 
based on their dependence of independent claim 1 . 

Claim 27 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete for 
omitting essential elements, such omission amounting to a gap between the elements. See MPEP 
§ 2172.01 . The omitted elements are: means for measuring or obtaining measured power for the 
received signal. Without the means for measuring or obtaining measured power for each 
received signal the transmitter for the received signal cannot be identified. 

The following art rejection is based on the best possible interpretation of the claim 
language in light of the rejection under 35 U.S.C. 1 12, second paragraph. 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

IV. Claims 13-16, 19-20, 24, 26-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bourgoin et al. (US 6,643,521 Bl ) in view of Dunn et al. (5,873,040). 

Regarding claim 13 Bourgoin teaches receiving a signal from transmitters in a wireless 
communication system (see col. 3, lines 12-15). Bourgoin teaches obtaining a plurality of 
received signals for a plurality of transmitters (see col. 4, lines 51-52 and FIG. 1). Bourgoin 
teaches determining a transmitter for each received signal (see col. 3, lines 12-15). Bourgoin 
teaches determining a candidate transmitter for the received signal (see col. 3, lines 30-31 & 35- 
38). Bourgoin teaches obtaining predicted power for each candidate transmitter in the list (see 
col. 3, lines 31-35). Bourgoin teaches obtaining predicted power for an identified transmitter 
(see col. 3, lines 31-35). Bourgoin teaches accepting the transmitter for the received signal based 
on predicted powers for the candidate transmitters and measured power for the received signal 
(see col. 4, lines 55-65). Bourgoin does not specifically teach determining a list of candidate 
transmitters; determining the transmitter for the received signal based on predicted powers for 
the candidate transmitters, the predicted power for the identified transmitter, measured power of 
the received signal, and measured power for the identified transmitter. Bourgoin does teach 
determining a candidate transmitter for the received signal (see col. 3, lines 30-31 & 35-38). 
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Bourgoin does teach predicting powers for candidate transmitters (see col. 3, lines 31-34) and 
measured power for received signals (see col. 4, lines 55-59). Dunn teaches determining 
transmitters in a wireless communication system (see col. 2, lines 42-5 1). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to make the device 
in Bourgoin adapt to include determining a list of candidate transmitters; determining the 
transmitter for the received signal based on predicted powers for the candidate transmitters, the 
predicted power for the identified transmitter, measured power of the received signal, and 
measured power for the identified transmitter because Bourgoin teaches determining candidate 
transmitters and the signals received from transmitters in Bourgoin inherently include 
identification information. 

Regarding claim 14 Bourgoin and Dunn teach a device as recited in claim 13 except for 
comparing a relative predicted power for each candidate transmitter against a relative measured 
power for the received signal, the relative predicted power being a difference between the 
predicted power for the candidate transmitter and the predicted power for the identified 
transmitter, the relative measured power being a difference between the measured power of the 
received signal and the measured power for the identified transmitter, and wherein the identified 
transmitter for the received signal is the candidate transmitter with predicted power closest to the 
measured power. Bourgoin does teach determining a predicted power for each transmitter and 
determining a measured power for each transmitter (see col. 4, lines 55-65 and claim 1). 
Dunn teaches identifying transmitters in a wireless communication system (see col. 2, lines 42- 
51). It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to make the device in Bourgoin adapt to include comparing a relative predicted power for 
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each candidate transmitter against a relative measured power for the received signal, the relative 
predicted power being a difference between the predicted power for the candidate transmitter and 
the predicted power for the identified transmitter, the relative measured power being a difference 
between the measured power of the received signal and the measured power for the identified 
transmitter, and wherein the identified transmitter for the received signal is the candidate 
transmitter with predicted power closest to the measured power because Bourgoin teaches 
determining candidate transmitters and the signals received from transmitters in Bourgoin 
inherently include identification information. 

Regarding claim 15 Bourgoin and Dunn teach a device as recited in claim 3 and is 
rejected given the same reasoning as above. 

Regarding claim 16 Bourgoin and Dunn teach a device as recited in claim 9 and is 
rejected given the same reasoning as above. 

Regarding claim 19 Bourgoin teaches obtaining a plurality of received signals for a 
plurality of transmitters (see col. 4, lines 51-52 and FIG. 1). Bourgoin teaches determining a 
candidate transmitter for the received signal (see col. 3, lines 30-31 & 35-38). Bourgoin teaches 
obtaining predicted power for each candidate transmitter in the list (see col. 3, lines 31-35). 
Bourgoin teaches accepting the transmitter for the received signal based on predicted powers for 
the candidate transmitters and measured power for the received signal (see col. 4, lines 55-65). 
Bourgoin does not specifically teach determining a candidate list for the received signal and 
determining and/or identifying transmitters in a wireless communication system. Bourgoin does 
teach determining a candidate transmitter for the received signal (see col. 3, lines 30-31 & 35- 
38). Dunn teaches identifying transmitters in a wireless communication system (see col. 2, lines 
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42-5 1). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to make the device in Bourgoin adapt to include determining a candidate list for the 
received signal and determining and/or identifying transmitters in a wireless communication 
system because Bourgoin teaches determining candidate transmitters and the signals received 
from transmitters in Bourgoin inherently include identification information. 

Regarding claim 20 Bourgoin and Dunn teach a device as recited in claim 3 and is 
rejected given the same reasoning as above. 

Regarding claim 24 Bourgoin and Dunn teach a device as recited in claim 19 except for 
wherein the transmitter for each received signal is further identified based on predicted power for 
the identified transmitter for the received signal. Bourgoin does teach accepting the transmitter 
for the received signal based on predicted powers for the candidate transmitters and measured 
power for the received signal (see col. 4, lines 55-65). Dunn does teach identifying transmitters 
in a wireless communication system (see col. 2, lines 42-5 1). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to make the device in Bourgoin 
adapt to include wherein the transmitter for each received signal is further identified based on 
predicted power for the identified transmitter for the received signal because Bourgoin teaches 
determining candidate transmitters and the signals received from transmitters in Bourgoin 
inherently include identification information. 

Regarding claim 26 Bourgoin and Dunn teach a device as recited in claim 9 and is 
rejected given the same reasoning as above. 

Regarding claim 27 Bourgoin teaches obtaining a plurality of received signals for a 
plurality of transmitters (see col. 4, lines 51-52 and FIG. 1). Bourgoin teaches determining a 
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candidate transmitter for the received signal (see col. 3, lines 30-31 & 35-38). Bourgoin teaches 
obtaining predicted power for each candidate transmitter in the list (see col. 3, lines 31-35). 
Bourgoin teaches accepting the transmitter for the received signal based on predicted powers for 
the candidate transmitters and measured power for the received signal (see col. 4, lines 55-65). 
Bourgoin does not specifically teach determining and/or identifying transmitters in a wireless 
communication system and determining a plurality of lists of candidate transmitters, one 
candidate list for each received signal. Bourgoin does teach determining a candidate transmitter 
for the received signal (see col. 3, lines 30-31 & 35-38). Dunn teaches identifying transmitters in 
a wireless communication system (sec col. 2, lines 42-5 1 ). Dunn teaches a computer program 
product and a computer-usable medium for storing codes (see abstract and col. 4, lines 62-65). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
make the device in Bourgoin adapt to include determining and/or identifying transmitters in a 
wireless communication system and determining a plurality of lists of candidate transmitters, one 
candidate list for each received signal because Bourgoin teaches determining candidate 
transmitters and the signals received from transmitters in Bourgoin inherently include 
identification information. 
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V. Claims 17-18, 21-23, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bourgoin et al. (US 6,643,521 Bl) in view of Dunn et al. (5,873,040) and 
Kennedy, Jr. et al. (US 6,920,329 B2). 

Regarding claim 17 Bourgoin and Dunn teach a device as recited in claim 13 except for 
obtaining predicted propagation delay for each candidate transmitter in the list, obtaining 
predicted propagation delay for the identified transmitter, and wherein the transmitter for the 
received signal is further identified based on predicted propagation delays for the candidate 
transmitter, predicated propagation delays for the identified transmitter, measured propagation 
delay for the received signal, and measured propagation delays for the identified transmitter. 
Kennedy, Jr. does teach obtaining predicted propagation delay for transmitters, wherein the 
transmitter is further identified based on predicted propagation delays for the candidate 
transmitter (see col. 4, lines 27-31 & 54-61). Dunn teaches identifying transmitters in a wireless 
communication system based on measured conditions (see col. 2, lines 42-51). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to make the 
device adapt to include obtaining predicted propagation delay for each candidate transmitter in 
the list, obtaining predicted propagation delay for the identified transmitter, and wherein the 
transmitter for the received signal is further identified based on predicted propagation delays for 
the candidate transmitter, predicated propagation delays for the identified transmitter, measured 
propagation delay for the received signal, and measured propagation delays for the identified 
transmitter because this would allow for the transmitters in Bourgoin to have improved 
communication with neighboring cells. 
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Regarding claim 18 Bourgoin and Dunn teach a device as recited in claim 17 except for 
determining a relative power delta for each candidate transmitter, determining a relative 
propagation delay delta for each candidate transmitter, and obtaining a weighted sum of the 
relative power delta and the relative propagation delay delta for each candidate transmitter, and 
wherein the identified transmitter for the received signal is the candidate transmitter with a 
smallest weighted sum. Kennedy, Jr. does teach determining a propagation delay for each 
candidate transmitter (see col. 4, lines 27-31 & 54-61). Kennedy, Jr. does teach obtaining a 
weighted sum of the propagation delay for each candidate transmitter, and identifying a 
candidate transmitter for a received signal (see col. 4, lines 55-61 and col. 6, lines 13-20). Dunn 
teaches identifying transmitters in a wireless communication system based on measured 
conditions (see col. 2, lines 42-51). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to make the device adapt to include determining a relative 
power delta for each candidate transmitter, determining a relative propagation delay delta for 
each candidate transmitter, and obtaining a weighted sum of the relative power delta and the 
relative propagation delay delta for each candidate transmitter, and wherein the identified 
transmitter for the received signal is the candidate transmitter with a smallest weighted sum 
because this would allow for the transmitters in Bourgoin to have improved communication with 
neighboring cells. 

Regarding claim 21 Bourgoin, Dunn, and Kennedy, Jr. teach a device as recited in claim 

6 and is rejected given the same reasoning as above. 

Regarding claim 22 Bourgoin, Dunn, and Kennedy, Jr. teach a device as recited in claim 

7 and is rejected given the same reasoning as above. 
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Regarding claim 23 Kennedy, Jr. teaches means for storing information used for the path 
loss prediction model (see col. 4, lines 24-32). 

Regarding claim 25 Bourgoin, Dunn, and Kennedy, Jr. teach a device as recited in claim 
1 1 and is rejected given the same reasoning as above. 

Response to Arguments 

VI. Applicant's arguments with respect to claims 1-27 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

VII. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRANDON J. MILLER whose telephone number is (571)272- 
7869. The examiner can normally be reached on Mon.-Fri. 8:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on 571-272-7495. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George Eng/ 

Supervisory Patent Examiner, Art Unit 2617 
April 14, 2008 



/Brandon J Miller/ 
Examiner, Art Unit 2617 



